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proceedings only if it finds that failure
to supply adequate information inter-
feres with the Commission’s ability
promptly to consider the request and
to conduct its proceedings with expedi-
tion in accordance with the Act.

[38 FR 7536, Mar. 22, 1973, as amended at 51
FR 8827, Mar. 14, 1986]

§3001.67 Requests involving experi-
mental changes.
(@) This section and §§3001.67a

through 3001.67d apply in cases where
the Postal Service requests a rec-
ommended decision pursuant to section
3623 of the Postal Reorganization Act
and denominates the new service or
change in an existing service as experi-
mental in character. These sections do
not apply to the situation in which a
request not denominated as experi-
mental by the Postal Service, either at
the time of its filing or subsequently,
is found to be justified by the Commis-
sion only on an experimental basis, fol-
lowing analysis of the record made in
the proceedings on such a request.

(b) This section and §§3001.67a
through 3001.67d are not intended to
substitute for the rules generally gov-
erning requests for changes in the Do-
mestic Mail Classification Schedule in
cases where the treatment of the pro-
posed changes as experimental is not
justified by the character of those
changes. The Commission reserves the
right, in appropriate cases, to require
that the normal procedures prescribed
for nonexperimental cases under sec-
tion 3623 be used. In determining
whether the procedures for experi-
mental cases may be used in a par-
ticular case, the Commission will con-
sider:

(1) The novelty of the proposed
change;

(2) The magnitude of the proposed
change, including its effect on postal
costs, postal revenues, mailing costs
and practices of users of the mails, and
persons or firms offering services com-
petitive with or alternative to the serv-
ice offerings of the Postal Service;

(3) The ease or difficulty of gener-
ating or gathering data with respect to
the proposed change; and

(4) The desired duration of the experi-
ment as indicated by the Postal Serv-
ice in its request and, specifically, in

§3001.67a

its proposed Domestic Mail Classifica-
tion Schedule language.

(¢) In the case of a proposal denomi-
nated as an experiment by the Postal
Service, the Commission will entertain
representations by parties to the case
that the proposal should not be consid-
ered as an experiment and should fol-
low the normal mail classification
change procedures. The Commission
does not contemplate entertaining rep-
resentations by parties to a case filed
under the normal procedures that the
matter should be treated as an experi-
ment under this section and §§3001.67a
through 3001.67d.

[45 FR 83226, Dec. 18, 1980]

§3001.67a Requests involving experi-
mental changes—procedures for
limitation of issues.

(a) The purpose of this section is to
provide a mechanism for the limiting
of issues on which a trial-type hearing
is required. It recognizes that in a pro-
ceeding properly designated as experi-
mental under §3001.67, some issues will
be appropriate for determination on
the basis of a less formal type of pres-
entation and counterpresentation. It is
the policy of this section to identify
these issues at the earliest possible
time and to employ less formal proce-
dures to resolve them where the inter-
ests of expedition will be served there-
by.
(b) At the earliest possible time fol-
lowing the filing of a request des-
ignated as experimental, or following
the determination of any question as
to whether such designation is proper,
holding that such designation is prop-
er, the parties will be required to file
statements of the issues they perceive
in the case. Each such statement shall
designate with particularity those
issues the party believes to be or in-
volve genuine issues of material fact.
Any party designating an issue as a
genuine issue of material fact wholly
or in part because of the Postal Serv-
ice’s statement that data called for by
§3001.64 are unavailable shall comply
with the requirements of §3001.67b. Re-
sponsive statements will be permitted
within 10 days of the filing of initial
statements.

(c) Following the exchange of state-
ments of issues called for by paragraph
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